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A much greater impact on the state Superfund will result from the state's
liability limit since there are currently 29 Superfund non-NPL landfills (i.e.,
no ability to obtain federal funding) with same local govermment involvement.
Because of the known political subdivision liability limits and anticipated
inability of many private landfills operators/owners to fund response actions,
the state will be required to fund a significant portion of cleanup activities
at landfill sites. The following table illustrates what the state may have to
consider in temms of funding to address Superfund landfills over the next few

years.
TABLE 5
Total Potential State Superfund Costs for Landfill Cleanup FY 90-94

(In Millions of Dollars)

Dollar Conmitment

STATE COSTS FY 90 FY 91 FY 92 FY 93 FY 94 TOTAL
Municipal LFs* 0.2 0.2 11.2 35.3 10.0 56.9
Nonmunicipal LFs**

(Nonparticipating) 1.0 0.5 20.9 20.1 5.4 47.9
Federal Match Landfills

(Normunicipal /Non-

participating) 1.5 0.2 0.2 0.3 0.2 2.4
TOTAL 2.7 0.9 32.3 55.7 15.6 107.2

11 Municipal LFs
12 Normunicipal LFs (including 3 federal funded sites)

*State share for municipal LFs with political subdivision liability limit.
**Private landfills with owners/operators urwilling or unable to fund cleanup.

As noted in Table 5 above, the state’s share of response action costs at
permitted sanitary landfills could be more than $107 million over the next five
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years. Of this amount, $57 million would be needed to addiess municipal
landfills, $48 million to address nonmunicipal landfills and nearly $3 million
needed for federal match. Over the next biennium (1992-93), this could total
more than $88 million.

The landfill costs have been estimated utilizing the MPCA’'s most current
work plan schedule for Superfund landfill activities as well as anticipated
costs to camplete response actions (i.e. remedial investigation, feasibility
study, remedial design and remedial action) and conduct, at nonparticipating
private landfills, long-term operation and maintenance (O & M) at the sites.
The costs of these activities will vary from site to site but, typically,
remedial action implementation is the most expensive response activity followed
by remedial investigations, remedial design and feasibility study.
Unfortunately, there are no new cost-effective technologies on the horizon to
address landfill hazardous substance releases and the containment (capping)
remedy remains the preferred option along with ground water remediation. Given
MPCA staff experience, the costs of capping a landfill, coupled with potential
ground water and air containment/treatment can necessitate a cleanup cost in
excess of $5 million per site. Superfund actions at landfills would be
consistent with all Minnesota Solid Waste Rules with regard to cleanup and O & M
activities.

The costs to the state Fund are expected to rise as fewer landfills will
qualify for federal funding support and as more cleanups begin at landfills.
Also, the political subdivision liability limit puts the financial burden of
municipal landfill cleanup on the state Fund.

VII. The Future of the Superfund Program

The MPCA will continue its efforts to identify new hazardous waste sites

in the state. Based on the nuwber of sites undergoing preliminary assessment at
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this time and the number of hazardous waste sites discovered each year
historically, the MPCA projects that 193 sites will be on the state’'s Permanent
List of Priorities by the end of FY 92, 36 more sites than in FY 89.

Consistent with the directives of MERLA, the MPCA will continue to be
aggressive in its efforts to seek out responsible parties and maximize the use
of federal Superfund dollars. During FY 90, the MPCA will continue its efforts
to secure federal Superfund dollars for program management and response actions
at specific sites. In addition, negotiations are underway with EPA in an effort
to obtain federal Superfund dollars for enforcement activities at specific
sites.

The MPCA will continue to place a high priority on those hazardous waste
sites at which response actions are currently underway. New site starts will be
considered as a lower priority and will be initiated as staff resources become
available. These priorities are consistent with the overall program goals to
achieve site cleanups which are necessary to protect the public health and
achieve permanent environmental remedies that are conducted in an expeditious
manner.

A. Accomplishments of Program Initiatives Identified in FY 88 Legislative
Report.

Superfund Memorandum of Agreement. Pursuant to Superfund Amendments
Reauthorization Act (SARA) of 1986, the EPA has been directed by Congress to

encourage state involvement at Superfund sites listed on the federal National
Priorities List. The EPA and the MPCA entered into a Superfund Memorandum cf
Agreement (SMOA) in August 1989 that identified the roles and responsibilities
of the lead and support agencies at these Superfund sites. The MPCA’s goal is
to avoid duplication of efforts and maximize the mumber of sites being addressed
by acting as the lead agency at all NPL sites.




£

| 2 Assurance. Congress has mandated that by 1989 each state must certify

has 20-year capacity for hazardous waste disposal. States who fail to
als deadline may lose Superfund funding. The Office of Waste Management,
PCA assistance, has submitted the required capacity assurance

| fication to EPA within the required timeframe.

rcement Cooperative Agreement. The MPCA and EPA entered into an Enforcement

erative Agreement on September 29, 1989. This is the first Enforcement
perative Agreement between EPA and any state. The EPA has awarded $405,000
Minnesota and will be used for staff activities which include Potential
:gponsible Party searches and negotiations with Responsible Party’s at selected
PL sites.

3. Superfund Program Initiatives.

The MPCA began in FY 88, and intends to finalize in FY 90, a number of
initiatives designed to enhance the Minnesota Superfund Program. A brief
discussion of each initiative follows.

Ground Water Strateqgy - Establish Cleanup Criteria. In an effort to assist

responsible parties in their investigations and cleanups of contaminated ground
water associated with most Superfund sites, the MPCA is continuing to develop
guidance on establishing site-specific ground water cleanup goals. The cleanup
goals for a specific site must be consistent with the overall state ground water
protection strategy and EPA policies.

Contaminated Soils Strateqy - Establish Cleanup Criteria. In an effort to

assist responsible parties in their investigations and cleanups of contaminated
soils associated with most Superfund sites, the MPCA is developing guidance on
establishing site-specific soil cleanup goals. The cleanup goals for a specific

site must be consistent with state and EPA policies.
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MPCA Involvement in Netional Superfund Isswues. The Minnesota Superfund program
is recognized nationally as being very effective at insuring the cleanup of

hazardous waste sites. Minnesota’'s streamlined approach and emphasis on
respcnsible party involvement early in the response action process is of
considerable interest to EPA and other states with developing Superfund
programs. In an effort to share our experience and shape national Superfund
policy, during FY 90, the MPCA staff will: 1) maintain an active involvement in
the Association of State and Territorial Solid Waste Management Officials and
EPA/3tate Superfund policy development Work Groups; and 2) make contact with the
state congressional delegation concerning federal Superfund reauthorization
issues. We believe that these efforts will be beneficial to the national
Superfund program and the information exchange with EPA and other states will
enhance Minnesota's Superfund program.

MPCA, Department of Agriculture, Response Actions Involving Pesticides. In

January 1987, the MPCA staff and the Minnesota Department of Agriculture (MDA)
began to evaluate our respective roles in pesticide site cleanups. On September
18, 1989, the MPCA Comnissioner sent the Commissioner of the MDA a memorandum
setting out the MPCA’'s understanding that it was the intent of the 1989
lLegislature to phase the MPCA out of pesticide cleanup cases and suggesting that
the agencies begin to renegotiate the existing Memorandum of Agreement to
reflect this understanding.

MDA has identified 70 sites which have same pesticide contamination. It
is estimated that 15-20 of those sites have ground water contamination. The MDA
is working with the MPCA to establish rankings for these sites to be used to
detexmine access to MERLA Funds. At this time, it is too early to tell how much
MERLA funding may be required by MDA, but it is expected that more pesticide

gites will be found as further investigation will turn up new sites. During FY




90 the MPCA intends to assist the MDA in any way it can through sharing MPCA
experience in administration of a site cleanup program.

Property Transfer. Property Transfer Review (PTR) staff experience has shown

that due to the nature of property transactions, the use of PIR services often
required staff to attend meetings, review work plans and write response letter
within a day or so after initial request or contact is made. Unfortunately, the
two.P'IR staff are unable to provide this type of service. It is more typical
that a meeting will be arranged within 2 weeks of a request and that review of
work plans and reports takes 3 to 4 weeks. Request for service are acconmodated
on a first come, first serve basis, and as more people begin to use the service,
these turn around times will, unfortunately, became longer. The PTR staff can
best serve the users of the program by timely review and oversight of
investigations and response actions.

During first half of FY 90 MPCA intends to evaluate options to expand the
staffing resources to keep up with the demand and provide a reasonable level of
service in the property transaction area. One option under consideration would
be to seek additional staffing appropriations during the 1990 legislative
session.

State PA/SI Program. After a reassessment of the state and federal PA/SI

program additional staff may be requested. During FY 89, $72,000 in MERLA funds
were authcrized to supplement federal funds for the performance of site
investigations at suspected hazardous waste sites. The funds are to be used for
the installation of monitoring wells where the use of federal funds for this
activitiy has been disallowed by the EPA as being beyond the scope of the
preliminary site investigation. During FY 89, only $4,122 of MERLA funds were

spent to conduct site investigations. The MPCA staff believe that if additional
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staff resources were provided, then sufficient MERIA funds could be expended to
adequately investigate additional suspected hazardous waste sites.
VIII. Superfund Program Needs

The 89 Legislature appropriated $2.5 million to the MERLA fund over the
90-91 biennium. Our projected uses of the MERLA fund for FY 90, FY 91 and 92
are provided in Attachment C. Based upon those projections a MERLA Fund balance
sheet is provided in Attachment D. It appears that a budget shortfall may occur
in FY 91. This shortfall is anticipated even without any expenditures by the

Department of Agriculture being taken into corsideration.

IX. Conclusions and Recommendations

The Minnesota Superfund Program has been very effective. Response actions
are underway at 117 sites. Responsible parties are undertaking the work at 87
of these sites. The MPCA has been successful in its efforts to seek out
rasponsible parties and secure federal dollars to fund cleanup activities.
Despite these efforts, the continued success of the Superfund program is
dependent on the availability of Fund dollars to encourage cooperation by
responsible parties, provide the state’'s required 10% match for federally funded
cleanups, and conduct cleanups of sites not eligible for federal funding (i.e.,
sites typically located in rural, less populated areas and not included on the
federal National Priorities List).

Landfills are becaming increasingly important within the Superfud
program. Fifty-four landfills are currently listed on the state’s Prrmanent
List of Priorities and that will number increase. It is anticipated that in the
future significant additional state Fund monies will be necessary to address
these sites. In the 1990-1991 biennium, almost $4 million is projected for

Superfund activities at 10 landfills, of which more than $1.2 million would be
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used for 10 percent state match of federal money for remedial action
implementation. The costs to the state Fund are expected to rise as cleanups
begin at more landfills. Fewer landfills will qualify for federal funding
support due to not scoring sufficiently high on the Hazard Ranking System. In
sddition, government owned landfills have liability caps which shift the burden
to the Fund.

To ensure the continued success of the Superfund Program, the MPCA staff

offers the following recommendations:

1. Considering the demand landfills are placing on the Superfund Program
funding sources (both federal and state Funds) and the need for a
better landfill regulatory program to prevent future contamination
problems, significant additional resources will be needed in the
future to address response actions at these sites.

2. A projection of costs to finance Minnesota Department of Agriculture
response actions must be made so that sufficient monies are added to
the MERIA fund to cover the added demand on the funa.

3. MERLA should be amended to provide the MPCA with the authority to
transfer title or interest in personal and real property for
conducting response actions. Also, Minn. Stat. ch. 105.405, subd. 3
requires the Department of Natural Resources (DNR) and legislative
approval for any ground water appropriation which exceeds 2,000,000
per day in any 30-day pericd. The MPCA is requesting approval for the
LeHillier remedial action (i.e., ground water extraction system) and

also is requesting a blanket exemption from this requirement (i.e.

exawpt the leyislative approval camponent) for future Superfund
actions.
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4. Comnsidering the anticipated demand in the property transfer program,

an additional two staff positions are needed to provide the necessary

level of staff services. Also, additional staff resources may be
necessary to conduct the State funded PASI efforts.
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